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RESUMO:

A presente pesquisa tem por escopo a analise de alguns aspectos do Processo
Administrativo Fiscal no ambito federal. Na consecucdo do presente trabalho, isento
de qualquer pretensdo de dissecar 0 assunto tratado, com supedaneo nos estudos,
reflexdes, debates nas aulas de seminario e criticas em relacdo as varias obras
doutrindrias consultadas, bem como, fulcrado no respectivo entendimento
jurisprudencial, sem, contudo, a ele se dobrar antes de uma coerente andlise, sera
efetuada a abordagem, especificamente, de algumas questdes relevantes, para 0s
operadores do direito tributario alusivas ao Processo Administrativo Fiscal. Neste tema
tdo abrangente e rico, destaca-se a analise da competéncia do 6nus da prova no
Processo Administrativo Fiscal e 0 momento para apresentacéo de prova documental,
bem como a disputa sem sentido entre verdade material e formal. Outra questao a ser
tratada é a discussao quanto a possibilidade de os Tribunais Administrativos poderem
afastar a aplicacdo de lei sob a alegacéo de sua incompatibilidade com a Constituicao.
Ademais, a analise quanto a probabilidade de revisdo pelo Judiciario, de norma
individual e concreta proferida no campo administrativo favoravel ao contribuinte e a
possibilidade de suspensdo da exigibilidade do crédito tributario, ante a interposicao
intempestiva de recurso administrativo, também fazem parte do presente trabalho.
Palavras-chave: Processo Administrativo Fiscal. Onus da prova. Revisdo de norma
individual e concreta.

ABSTRACT:

The present study aims to study some aspects of the Tax Administrative Process in
national scope. In the attainment of this study, free from any objective of dissecting the
dealt issue, it focuses on the studies, reflections, discussions during debates, and
critiques to several doctrinal consulted books which are embedded in the respective
jurisprudential understanding. However, this approach will not be pursued without a
coherent analysis, especially when it deals with relevant issues for the operators of the
allusive tax law to the Tax Administrative Process. In this broad and enriching issue,
the analysis of the competency’s burden of proof in the Tax Administrative Process and
the moment to present the documentary proof as well as the meaningless dispute
between material and formal truth are highlighted. Another issue to be dealt is the
discussion regarding the possibility of the Administrative Courts to remove the
application of the law by alleging incompatibility with the Constitution. Moreover, the
analysis in relation to the probability of review by the judiciary, to the individual and
concrete norm uttered in the administrative field favourable to the taxpayer and the
possibility of suspension of the tax credit liabilities before the ill-timed interposition of
administrative resources are also present in this study.
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